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DECISION ON 



PETITION 



UNDER 37 CFR 1.47(b) 



This decision is in response to petitioner's petition under 37 CFR 1.47(b) filed 03 
March 1998 that seeks the acceptance of the application without the signature of the inventor 
Shinji Kamei. The fee of $130 under 37 CFR 1. 17(i) for this petition will be charged to 
deposit account 02-4377, as authorized in the petition. 



BACKGROUND 

On 13 June 1996, applicant filed international application PCT/JP96/01622 which 
claimed a priority date of 16 June 1995. A Demand for international preliminary examination 
in which the United States was elected, was filed on 08 January 1997. A copy of the 
international application was communicated to the United States Patent and Trademark Office 
on 12 June 1997. Accordingly, the thirty-month period for paying the basic national fee in the 
United States expired at midnight on 16 December 1997. 

On 05 December 1997, applicant filed a transmittal letter for entry into the national 
stage in the United States, which was accompanied by, inter alia: the requisite basic national 
fee as required by 35 U.S.C. 371(c)(1) and multiple dependent claim fees. 

prr/nnli:n/!ff h 19 , 98 ' ***** recdving a Notification Of Missing Requirements (Form 
PLr/DO/EO/905), applicant filed the instant petition under 37 CFR 1.47(b) accompanied by 
inter aha, : a declaration executed by an official of Rohm Co. , Ltd. on behalf of the non- ' 
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signing inventor; the requisite surcharge under 37 CFR 1.492(e); a statement under 37 CFR 
3.73(b ;cop,es of assignments to Rohm Co., Ltd.; a statement of proprietary interest of Rohm 
Co Ltd. signed by Koj, Takahashi; an official of Rohm Co. , Ltd. ; a statement of proof of 

^Tof T d ™W> and a statement of facts describing efforts to obtain the 

signature of the non-signing inventor by Haruo Hagimori. 

m t-r ? n 16 ^ Ch 1998 ' thC Unked StateS De signated/Elected Office (DO/EO/US) mailed a 
Notification of Missing Requirements (Form PCTVDO/EO/905) indicating that an oath or 
declaration in compliance with 37 CFR 1.497 and surcharge under 37 CFR 1.492(e) were 
required within one month from the date of the notification. 

On 15 April 1998, in response to the Form PCT/DO/EO/905 aDDlicant fil^H a 
RESPONSE TO NOTIFICATION OF MISSING RBQUIRE^SJSS^u* S C 
371 accompanied by a copy of the papers filed 03 March 1998 and post card receipt.' 



DISCUSSION 



1 un fiT? T Vu CFR u L47(b) mUSt be accom P a ™d by (1) the fee under 37 CFR 

I £™ Pr °5 th3t ** mVent0r refuses t0 execute the application or cannot be 
reached after diligent effort, (3) a statement of the last known address of the inventor (?) an 
oath or declaration by the 37 CFR 1.47(b) applicant on behalf of and as agent for Z non 

nTLTT ' (5) 7% ** thC 37 CFR 1 47(b) a PP licant has suffi -ent propriety interest 
in the application, and (6) a showing that such action is necessary to preserve the righa of the 

Krmzs* damage - App,icant has satisf,ed items (i) and (3) (6 " ab - 

th„ ^ f R t gar ?! n8 item i 1 ? ab0Ve ' M authorized 00 P^e 3 of the transmittal letter filed with 
Ae instant petition the $130 fee under 37 CFR 1. 17(i) will be charged to deposit accost 02- 
4377 Regarding items (3) and (4) above, the declaration is signed by an official of the 
alleged assignee on behalf of the non-signing inventor and states the last known address of the 
non-signing inventor. As to item (5), applicant has submitted a statement under 37 CFR 

fnstam natio°nX * ° f aSsignments t0 Rohm Co -> Ltd. The statement that the 
instant national stage application papers had to be submitted by 16 December 1997 and a 

S^K^" " ° rder t0 daim ^ Pri ° rity ^ ° f 16 June 1995 is suffi -nt to 

bona ^Zt^ itCm (2) ,' bef ° re 3 refuSal CM be al,eged > U must be demonstrated that a 
fX? P 7 s ^ t0 Present a COpy of tne a PPl^tion papers (specification 

including claims, drawings, and oath or declaration) to the non-s^ing nventor for signature 

£^ ^ Sh ° Uld bC S6nt t0 the laSt k ~dress of the «ng 

inventor, or, if the non-signing mventor is represented by counsel, to the address of the 
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St^Sr 6 " , MPEP 4 ° 9 03(d) - In the inStant Case ' neither declaration 
or facts by Haruo Hagimori nor the accompanying letters clearly state that petitioner presented 

s^ g °L^ papers (specification ' including c,aims > and 

Accordingly, it would not be appropriate to grant the petition under 37 CFR 1.47 at 



this time. 



CONCLUSION 



EISmS w2 e u t r ^" d S te SCUSSed ab ° Ve ' thC Petiti °" ^ 37 CFR >•«») » 

Applicant is required to submit a declaration in compliance with 37 CFR 1 497 
mS* 6 T^, 0 ! C ° rreCt the def6CtS n0ted ab0ve within a «™ Period of TWO (2) 
eIKe^e^ ^ T ■ ™ S PERI0D F0R R*K>NSE MAY BE 

iS^.' 136(a) - FAILURE T ° PR ° PERLY WILL 
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